
AFFORDABLE HOUSING IN NEVADA COUNTY 
 
 

REASON FOR INVESTIGATION 
 

As stated in the California Government Code, Article 10.6 Housing Elements, the California 
legislature has determined that “the availability of housing is of vital statewide importance, 
and the early attainment of decent housing and a suitable living environment for every 
Californian, including farm workers, is a priority of the highest order.”   It further found that 
“the lack of housing is a critical problem that threatens the economic, environmental, and 
social quality of life in California.” 
 
In response, the County of Nevada in its Housing Element of the General Plan, set forth its 
Goal (8.1) to provide for adequate housing opportunities for all segments of the community.  
To meet that goal the County further established its Objective (8.1) to “work to provide an 
adequate supply of affordable housing for all economic segments of the community, 
especially lower income households.  Such housing should include not only multiple family 
but also single family opportunities.” 
 
In its role as ombudsman for the citizens of Nevada County, the Grand Jury wished to 
determine the priority given to the affordable housing issue by the County and the extent to 
which efforts and resources have been applied to that priority on behalf of Nevada County 
citizens. 
 
 

BACKGROUND 
 
The Grand Jury studied California Government Codes relating to Housing Element, and 
reviewed the Affordable Housing Task Force (Task Force) report entitled Bridging the Gap: 
Housing Needs of Nevada County, dated September 2000; an update pertaining to 
recommendations from that report as prepared by the Housing and Community Services 
Agency (H&CSA); the 2002 Little Hoover Commission Report entitled Rebuilding the 
Dream: Solving California’s Affordable Housing Crisis; an outside consultant’s Re-
engineering Report prepared for the Community Development Agency (CDA); a status 
update on the re-engineering process prepared by the CDA staff; published goals and 
objectives of H&CSA; affordable housing articles from local and Sacramento area 
newspapers; and minutes of Board of Supervisor’s (BOS) meetings. 

 
To complete its study of county affordable housing issues, the Grand Jury interviewed the 
chair of the BOS; the director of H&CSA; the director of the CDA; a representative of the 
Nevada County Contractor’s Association; a representative of the Task Force; and a member 
of the board of Habitat for Humanity.  
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LEGAL FRAMEWORK 
 
California Government Code Section 65302 

“The general plan shall consist of a statement of development policies and shall 
include a diagram or diagrams and text setting forth objectives, principles, 
standards, and plan proposals.”  

 
California Government Code Sections 65588 (a)  (1-3) Summarizing: 

These sections state that each city and county is required to include a housing 
element in its general plan and such plans shall be updated as often as necessary 
to evaluate its goals, objectives, and policies as those contribute to reaching the 
state’s housing goals.  It must also assess its effectiveness in reaching the 
community’s own goals and objectives and judge the progress it is making in 
implementing its housing element. 

 
California Government Code Sections 65400 Summarizing: 

Each city and county is required to submit an annual report to specified state 
departments and agencies by October of each year.  Said reports include 
information concerning what the agency has done to meet its share of the regional 
housing needs.  

 
In California Government Code Section 65589.5 et seq., the legislature found that: 
 

(1) “The lack of housing is a critical problem that threatens the economic, 
environmental, and social quality of life in California.” 

 
(2) “The excessive cost of the state’s housing supply is partially caused by 

activities and policies of many local governments that limit the approval of 
housing, increase the cost of land for housing, and require that high fees and 
exactions be paid by producers of housing.” 

 
Further, the results of those activities and policies include, among other things, 
“discrimination against low-income and minority households, lack of housing to 
support employment growth, imbalance in jobs and housing, reduced mobility, 
urban sprawl, excessive commuting, and air quality deterioration.” 
 
The code also states: “Many local governments do not give adequate attention to 
the economic, environmental, and social costs of decisions that result in 
disapproval of housing projects, reduction in density of housing projects, and 
excessive standards for housing.” 
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AFFORDABLE HOUSING TASK FORCE REPORT, SEPTEMBER 2000 
 
The BOS created the Task Force to report on the housing needs of Nevada County.  The Task 
Force completed its report in September of 2000 after sixteen months of review and analysis.  
 
“The primary tasks of the Task Force have been to commission the current assessment and to 
make recommendations to the County Board of Supervisors.”  Cost of this report was 
approximately $60,000 in addition to the volunteer time spent by the Task Force members. 
 
According to the report approximately 3,000 new, affordable housing units are required by 
2010 to meet the housing needs of county residents.  Only 300 have been built since 1993.  
Of the 400 housing permits issued during the last year, only one was for an affordable 
housing development. 
 
Of the top five recommendations in the task force report, four deal directly with the current 
lack of housing supply to meet the need.  In its report, the Task Force identified the following 
constraints to affordable housing in Nevada County: 
 
 

CONSTRAINTS POSSIBLE SOLUTIONS 
 
Land use controls 

 
Re-zone parcels to multi-family designation 

 
Codes and enforcement 

Expedite processing of all applications; presale 
inspections to ensure code compliance 

 
On/off site improvements 

 
Approve and develop infrastructure 

 
Fees and exactions 

 
Fee waivers and reductions 

 
Permit processing procedures 

 
Fast track for affordable housing 

 
Land costs 

Local subsidies, friendly condemnations for tax 
benefited sales  

 
Availability of other financing  

 
Provide local matching funds to access funding 

 
Construction costs 

 
Only use prevailing wages when required 

Sites limited to community regions and city 
limits 

 
Increase such sites 

Access to transit, shopping, health care, and 
other amenities 

Concentrate multi-family sites near service 
amenities 

 
 
In addition to the constraints identified by the Task Force, the Grand Jury investigation 
revealed these additional constraints: 
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CONSTRAINTS POSSIBLE SOLUTIONS 
 
The current economy 

 
Additional grants, available reserves 

 
“Not in my backyard” (NIMBY) attitudes 

Educate the public about legal requirements to 
provide affordable housing 

Untruthful zoning – parcels that cannot be 
developed to stated potential 

Establish pre-entitlements to build to approved 
zoning 

 
Lack of political will 

BOS must be willing to spend political capital to 
reach housing goals 

 
 
Of the Task Force’s initial list of 36 recommendations, a summary of the top 10 
recommendations follows: 
 
1. Allow mixed-use developments, by combining higher-density residential within office-

professional, commercial and retail districts.  
 

• Finding 1. The Grand Jury found that only the BOS can give staff 
authority to include mandates in the general plan for affordable housing 
in all construction.  At present, staff can ask a developer to include it, but 
cannot require it. 

 
2. Local agencies should adopt a policy that allows for deferred payment of fees, and/or 

partial or full waiver, of planning, mitigation, and building permit fees as incentives for 
builders. 
 
• Finding 2. The Grand Jury found there were differences of opinion 

among staff and the BOS concerning whether this is or is not already 
being applied, or applied on a case by case basis. 

 
3. Adopt the second unit recommendations. 

• Finding 3a. The Grand Jury found that the only fully implemented 
recommendation arising out of the September 2000 Task Force report – a 
second-unit ordinance – has failed to result in a single approved 
application to build such a unit.  The adopted ordinance included a 
California Department of Forestry (CDF) map that severely limited the 
areas of the county in which a second unit could be built, along with 11 
pages of additional requirements under the Americans with Disabilities 
Act (ADA). 

 
• Finding 3b. The Grand Jury found that since then, while 30 people 

expressed an interest in building a second unit on their property, no one 
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has actually received a permit to do so, citing problems with the CDF 
map and the significant requirements under the ADA. 

 
• Finding 3c. The Grand Jury learned that the BOS has now created a new 

task force to review and make changes to the second-unit ordinance to 
make it more workable. 

 
4. The county and cities should allow duplexes and duets mixed-in with single-family 

residential development. 
 
• Finding 4.  The Grand Jury learned that while the county did permit 

duplexes to be mixed in the Eden Ranch project, that project has not been 
completed. 

 
5. The county and cities should require that all senior assisted care residential developments 

include at least 20% of the total units affordable to low-income seniors. 
 

• Finding 5. The Grand Jury learned that this would apply only for new 
construction and not to existing facilities. 

 
6. The county should create an Affordable Housing Trust Fund from impact and in-lieu 

housing fees throughout the county, to be used for affordable housing development.  
 

• Finding 6. The Grand Jury found that the BOS differentiates between 
affordable housing and workforce housing, by saying, these are two 
different issues, although the latter term is not a state-recognized term. 

 
7. Streamline the development-approval process, provide affordable housing pre-application 

meetings, accurate and consistent processing information, and priority processing.  
 

• Finding 7a. While the CDA claims to be nearing completion on its re-
engineering of developmental approval processes and procedures, the 
Grand Jury learned that insufficient incentives exist in Nevada County to 
entice builders to overcome obstacles to building affordable housing.  
Reasons cited include:  

 
1. When submitting plans many feel thwarted in their attempts to do 

so due to perceived arbitrary permitting regulations; 
2.  In spite of a zoning (by example) of R-1, where a builder is 

“entitled” to build four units, perceived arbitrary decision by 
County officials may prohibit the builder from using his 
“entitlement.” 

 
There is no guarantee a builder may utilize his land for the purpose he initially 
purchased it.  As such, there is less incentive to build. 
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• Finding 7b. The Grand Jury further found that developers and owner-
builders continue to be frustrated with the approval process, finding it to 
be onerous and bureaucratic; that is, interpretations and applications of 
requirements by staff are in “black and white” terms, and lacking a 
common sense approach.  

 
8. Community, decision-makers, and local leaders need to be educated by private, non-

profit and public housing industry representatives about the need for affordable housing 
in western Nevada County. 

 
• Finding 8a.  Definitions of affordable housing, including rental housing, 

have been set forth by the state legislature.  The state has also provided 
formulas for use by local agencies in setting low-income and moderate-
income levels for the purpose of establishing eligibility for affordable 
housing. 

 
• Finding 8b. While the Task Force report reflects a greater need for very 

low-income housing with incomes under $24,000, the BOS has focused 
on workforce housing (moderate income), which targets families with 
incomes at or exceeding $50,000 per year. 

 
• Finding 8c. The Board of Supervisors is unable to identify all affordable 

housing projects that have been completed or that are in progress. 
 

9. The counties and cities should cooperate in creating a countywide umbrella Housing 
Authority. 

 
• Finding 9a. The H&CSA, created in 1991 by the BOS with a $28,000 

allocation from the General Fund with the understanding that the 
department was to become completely self-funded within three years.  

 
• Finding 9b. The BOS has placed no one “in charge” of making 

Affordable Housing a reality and a priority in Nevada County. 
 

• Finding 9c. The BOS has attached no timelines for the implementation of 
the 36 task force recommendations. 

 
• Finding 9d. There are no serious state or federal consequences or 

penalties for the failure of cities and counties to reach their affordable 
housing goals.  

  
• Finding 9e. The H&CSA receives no general fund monies to facilitate its 

operations or to cover its administrative costs.  Therefore, the department 
must apply for grant funds that permit a portion of the grant funds to be 
used for administrative expenses.  There are presently over 175 sources 
for grants relative to affordable housing.  Due to staffing insufficiencies, 
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this department perceives it must hire more staff in order to apply for 
more grants.   

 
• Finding 9f. H&CSA staff has not taken advantage of all grant funds for 

which they can apply.  Some require matching funds and the county is 
unable to do so.  Staff focuses on applying for grant funds for which they 
have a reasonable expectation of receiving approval.  Annually, the state 
requests applications for funds that meet a predetermined focus, such as 
the maintenance of existing housing stock. 

 
10. Maximize the development potential of sites to be annexed to the cities by increasing the 

number of sites for development, providing higher density zoning and infrastructure, and 
exercising the use of annexation agreements with the cities that ensure these sites remain 
at the higher density zoning. 
 
• Finding 10a. Zoning amendments to increase the availability of land 

zoned for multi-family units can be made at any time and there has been 
no effort to do so. 

 
• Finding 10b. BOS has instructed staff to not upgrade or downgrade the 

zoning of properties in the General Plan update currently underway. 
 

• Finding 10c. Non-availability of infrastructure and the need for 
annexation have held up several site development projects in the county.  
Properties zoned for multi-family development and located at the border 
of county and Grass Valley may not hook up to the city’s sewer system 
until or unless they are first annexed into the city. One example is the Old 
Tunnel Road site off Brunswick Road that is zoned for multi-family 
development.  The county lacks the necessary infrastructure to develop 
the site.  Yet, the sewer system connection to the City of Grass Valley is 
only one parcel away.  Until that property is annexed into the city limits, 
no development can occur. 

 
• Finding 10d. Current county regulations permit construction up to 45 feet 

– three stories – high.  The Zoning Ordinance permits some buildings to 
be higher in commercial districts. 

 
 

CONCLUSIONS 
 
Affordable housing goals remain unfulfilled because of a variety of public and private sector 
factors.  In addition to those factors cited by interviewees, the Grand Jury found additional 
issues.  For example, the BOS and county staff can be a major factor in accomplishing the 
affordable housing goals in the county.  Without their leadership and control, it will not 
happen. 
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Without state or federal penalties attached to failures to meet goals, there is no local 
imperative to overcome public and private obstacles.  Lacking this impetus, the BOS fails to 
exercise its authority where it can to change zoning and increase density, while it 
simultaneously approves ordinances that clearly undercut the intent of state regulations for 
meeting local housing needs (e.g. second unit ordinance). 
 
In spite of the fact that the BOS claims to place a high priority on achieving affordable 
housing goals, no real action has taken place.  In part, this is due to the widespread NIMBY 
attitude of people who believe that providing affordable housing will downgrade their 
property values and bring in undesirable neighbors to their neighborhoods.  This attitude in 
the community must be addressed.  When major opposition to many proposed projects comes 
from the community at large and local political entities, the BOS must be willing to spend 
some political capital to overcome the naysayer. 
 
Clearly, the BOS needs to retrain its focus on the development of multi-family housing units.  
While a number of task force recommendations need to be included in the General Plan 
update now in progress, others may not need to be addressed at this time.  Large, multi-
family developments are known to be the most cost-effective approach for meeting 
affordable housing needs on the scale required in this county.  Therefore, a continued focus 
on recommendations that are less likely to help the county meet its housing goals, such as the 
second unit ordinance and the latest task force, can only serve as detractors from the major 
efforts that are now required. 
 
 

RECOMMENDATIONS 
 

The Grand Jury Recommends that the Board of Supervisors: 
 

1. Accept the responsibility of its leadership role in gaining community support for 
affordable housing projects and overcoming NIMBY attitudes. 
 

2. Consider creating a new position or establishing a functional assignment of Affordable 
Housing Coordinator either on site or as part of a new, regional Housing Authority.  The 
primary responsibility would be to ensure that goals and objectives of the Affordable 
Housing Task Force are implemented in a timely manner through the collaborative efforts 
of all affected departments, groups, and agencies. 
 

3. Provide general fund support to the Department of Housing and Community Services, thus 
freeing the Director and his staff to focus their efforts on developing and implementing 
creative housing and funding programs that meet the needs of local residents. 
 

4. Give deadlines to department tasks, put quantifiable measures in place to follow-up, and 
ensure that departments and staff are meeting the County’s affordable housing goals and 
objectives.  
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5. Direct staff to focus efforts on the development of new multi-family units that address 
very-low yearly income ($24,400) and low yearly income ($39,000) needs rather than 
work-force housing needs for those with moderate yearly income ($50.000). 
 

6. Overhaul local ordinances and zoning regulations that create obstacles to the development 
of affordable housing. 
 

7. Correct staff’s understanding of its collaborative role in working with developers of mixed 
use and multi-family projects.  Such collaborations must identify and implement 
incentives, streamline, and redesign developmental approval processes and procedures. 
 

REQUIRED RESPONSE 
 

Board of Supervisors – August 20, 2003 
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